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1. This precedent is intended to act as a guide in drafting a Deed of Settlement and Release from contractual obigations.

              DATED                                                                           20………….
[PARTY 1]
(AS THE “DEBTOR”)

- AND -

[PARTY 2]
(AS THE “LENDER”)

-IN RESPECT OF-

[INSERT A SUMMARY OF WHAT THE SETTLEMENT IS IN RESPECT OF]

Drawn By: -

Cymbell Attorneys

Oyster Pearl Galleria, 1st  Floor

370  Off Chole Road, Oyesterbay Peninsula

P. O. Box 77044

Dar es Salaam, Tanzania.
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DEED OF SETTLEMENT AND RELEASE
THIS DEED is made on the ……………………. day of …………………. Two Thousand and Twenty-One.

BETWEEN: -
1. [FULL COMPANY NAME] a limited liability company incorporated in the Republic of Tanzania with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Lender); and
2. [FULL COMPANY NAME] a limited liability company incorporated in the Republic of Tanzania with company number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Debtor).
OR IF AN INDIVIDUAL
[FULL NAMES] of Identification /Passport Number [INSERT THE NUMBER] and whose address is [INSERT THE ADDRESS] (hereinafter referred to as the Agent together with his/her personal representatives or permitted assigns).

RECITALS
(A) By an [Agreement/ Letter of Offer/…..] the Lender agreed to [lend/supply] to the Debtor the [sum of ……].
(B) The amount owing became due on [  ].
(C) The Debtor has requested and the Lender has agreed to allow the Debtor to settle the outstanding debt in the manner set out in this Deed.

NOW THIS DEED WITNESSES AS FOLLOWS:
1. Definitions and interpretation

1.1. In this deed, unless the context otherwise requires, the following words and expressions have the following meanings: 
(a) Business Day: a day other than a Saturday, Sunday or public holiday in Tanzania when banks in Tanzania are open for business.
(b) Debtor includes reference to the Debtor’s representatives, successors and assigns.
(c) Lender includes reference to the Lender’s representatives, successors and assigns.
(d) Outstanding Amount means the sum of Tanzania Shillings [INSERT AMOUNT].
1.2. Clause headings shall not affect the interpretation of this Deed.

1.3. Unless the context otherwise requires, references to clauses are to the clauses of this Deed.

1.4. Unless the context otherwise requires, words in the singular shall include the plural and the plural shall include the singular.

1.5. Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.

1.6. A reference to a statute or statutory provision shall include all subordinate legislation made from time to time under that statute or statutory provision.

1.7. A reference to writing or written includes fax and email.

1.8. Where the words include(s), including, or in particular are used in this Deed, they are deemed to have the words "without limitation" following them.

1.9. Other and otherwise are illustrative and shall not limit the sense of the words preceding them.
1.10. A reference to a claim includes any claim, demand, action or proceeding of any kind, actual or contingent.

2. Settlement
2.1. Subject to Clause 2.2 of this Deed, the Debtor shall pay to the Lender the Outstanding Amount on or before [INSERT THE DATE] OR [in [INSERT NUMBER OF MONTHS] monthly installments of Tanzania Shillings [INSERT AMOUNT]. The Outstanding Amount shall be paid by way of bank transfer to the following Account:
Bank Name: 

Bank Address: 

Account Name: 

Account Number: 

Swift Code: 
3. Breach

If the Debtor fails to pay any monthly installments as they fall due, the Lender shall give the Debtor Thirty (30) days’ notice requiring the Debtor to make good the default PROVIDED THAT on or before the lapse of the 30 days’ notice, the Debtor shall be at liberty to provide a new payment plan in consultation with the Lender. If the Debtor shall fail to make good the default after the lapse of 30 days or to provide an alternative payment plan;
(a) The Lender may extend the time within which the instalment is to be paid; 
(b) the parties shall enter into new negotiations to set out the manner in which the remaining outstanding amount may be settled; or
(c) The Debtor shall [INSERT ANY OTHER APPROPRIATE COURSE OF ACTION].
4. Release

This Deed is in full and final settlement of the Outstanding Amount, and the Lender hereby releases and forever discharges, all and/or any actions, claims, rights, demands and set-offs, whether in this jurisdiction or any other, whether in law or equity, that the Lender ever had, may have or hereafter can, shall or may have against the Debtor arising out of or connected with the Outstanding Amount (the “Released Claims”).
5. Agreement not to sue

5.1. The Lender agrees not to sue, commence, voluntarily aid in any way, prosecute or cause to be commenced or prosecuted against the Debtor any action, suit or other proceedings concerning the Outstanding Amount, in this jurisdiction or any other.

5.2. The Released Claims shall not include, any claims in respect of any breach of this deed.

6. Costs

The parties shall each bear their own legal costs in relation to the preparation, negotiation and enforcement of this Deed.

7. Warranties and authority

Each party warrants and represents to the other with respect to itself that it has the full right, power and authority to execute, deliver and perform this deed.

8. No admission

This Deed is entered into in connection with the mutual agreement between the Lender and the Debtor and in light of other considerations. It is not, and shall not be represented or construed by any party as, an admission of liability or wrongdoing on the part of either party to this Deed or any other person or entity.
9. Severability

If any provision or part-provision of this deed is or becomes invalid, illegal or unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not possible, the relevant provision or part-provision shall be deemed deleted. Any modification to or deletion of a provision or part-provision under this clause shall not affect the validity and enforceability of the rest of this deed.

10. Entire agreement

10.1. This Deed constitutes the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.

10.2. Each party agrees that it shall have no remedies in respect of any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this deed. 

11. Confidentiality

The parties shall treat as confidential the provisions of this Deed, the process of negotiations and all information about the other party obtained or received by them as a result of the negotiations, entering into or performing their obligations under this Deed and shall not publish or otherwise disclose to any other person such information except where:-
(a) it is required during any court proceedings or by the provisions of any law, statute or by any regulatory or governmental body having jurisdiction over it; or

(b) the information has come into the public domain through no fault of that party.
12. Waiver and Amendments
None of the terms or provisions of this Deed shall be waived, altered, modified or amended in any respect except in writing signed by the Parties.

13. Notices

Where a notice is to be given to any party it may be served by leaving it at the registered office or last known address of that party or by sending it by registered post to the registered office or the last known address of that party then it shall be deemed to have been served at the expiration of Seven (7) days after it has been posted or on the day on which it was delivered by hand or sent by electronic mail or facsimile or telex as aforesaid (provided that in the case of a notice sent by telex, the correct answer back acknowledgement is received and in the case of a notice sent by facsimile a printed confirmation of transmission is received and a hard copy of such notice is forthwith sent by prepaid post as above).

14. Benefit of Agreement

This Deed and the provisions hereof shall be binding on and shall ensure for the benefit of and be enforceable by the successors and assigns (as the case may be) of the parties.

15. Counterparts

15.1. This Deed may be executed in any number of counterparts, each of which when executed and delivered shall constitute a duplicate original, but all the counterparts shall together constitute the one agreement.

15.2. 

No counterpart shall be effective until each party has executed and delivered their counterpart.

16. Force Majeure

16.1. For the purposes of this Deed, “Force Majeure” means an event which could not reasonably have been avoided by a diligent party in the circumstances, which is beyond the reasonable control of a party and which makes a party’s performance of its responsibilities hereunder impossible or so impractical as reasonably to be considered impossible in the circumstances and includes, but is not limited to, war, riots, civil disorder, earthquake, storm, flood or adverse weather conditions, strikes, lockouts or other industrial action, terrorist acts, confiscation or any other action by government agencies.

16.2. Force Majeure shall not include any event which is caused by the negligence or intentional action of a Party or such Party’s subcontractors or agents or employees, or by a failure to observe good professional practice. 

16.3. The failure of a Party to fulfil any of its obligations hereunder shall not be considered to be a breach of, or default under, this Deed insofar as such inability arises from an event of Force Majeure, provided that the Party affected by such an event has taken all reasonable precautions, due care and reasonable alternative measures, all with the objective of carrying out the terms of this Deed.

16.4. A Party affected by an event of Force Majeure shall take all reasonable measures to remove such Party’s inability to fulfil its obligations hereunder with a minimum of delay.  The Parties shall take all reasonable measures to minimise the consequence of any event of Force Majeure.

16.5. A Party affected by an event of Force Majeure shall notify in writing the other Party of such event as soon as possible, and in any event not later than five (5) days following the occurrence of such event, providing evidence of the nature and cause of such event, and shall similarly give notice of the restoration of normal conditions as soon as possible.

16.6. Not later than fourteen (14) days after Debtor, as a result of an event of Force Majeure, has become unable to discharge a material portion of its obligations, the Parties shall consult with each other with a view to agreeing on appropriate measures to be taken in the circumstances.

17. Dispute Resolution

17.1. In case of any dispute arising out of this Deed including any question regarding its interpretation, existence, validity or termination, each party will use its best efforts to resolve the dispute by good faith negotiation within a period of fourteen [14] Business Days following notification of the dispute. 
17.2. If the dispute has not been settled pursuant to amicable settlement under clause 15.1 above within Fourteen (14) Business Days (or such longer period as may be agreed upon between the parties) from when the settlement discussions were instituted, any party may elect to commence arbitration.  Such arbitration shall be referred to arbitration by a single arbitrator to be appointed by agreement between the Parties or in default of such agreement within fourteen (14) days of the notification of a dispute, upon the application of either Party to the Tanzania Arbitration Centre.

17.3. Such arbitration shall be conducted in Dar es salaam in accordance with the Rules of Arbitration of the said Institute and subject to and in accordance with the provisions of the Arbitration Act 2020.

17.4. To the extent permissible by Law, the determination of the Arbitrator shall be final, conclusive and binding upon the Parties hereto.

17.5. Pending final settlement or determination of a dispute, the Parties shall continue to perform their subsisting obligations hereunder.

17.6. Nothing in this Agreement shall prevent or delay a Party seeking urgent injunctive or interlocutory relief in a court having jurisdiction.

18. Governing law and jurisdiction

This Deed is governed by, and shall be construed in accordance with, the laws of Tanzania.
This document has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.

EXECUTED AS A DEED

	SIGNED SEALED AND DELIVERED by the debtor in the presence of:
Director:

Director or Secretary

Advocate

	)                 

)

)

)

) 







)Director

) 

I.D./Passport No.:



 

)
) PIN No.: 




 
)

) Signature/Thumb Print: 




) 







) Director

) 

I.D./Passport No.:



 

)
) PIN No.: 




 
)

) Signature/Thumb Print: 




	Attestation by advocate

	I, ………………………… an advocate of the High Court of Tanzania, do hereby certify that I was present and saw ………………….. and ………………………………. being the directors and/or director and secretary of the Debtor sign this Deed.

…………………………..

Advocate


EXECUTED AS A DEED

	SIGNED SEALED AND DELIVERED by the LENDER in the presence of:
Director:

Director or Secretary

Advocate

	)                 

)

)

)

) 







)Director

) 

I.D./Passport No.:



 

)
) PIN No.: 




 
)

) Signature/Thumb Print: 




) 







) Director

) 

I.D./Passport No.:



 

)
) PIN No.: 




 
)

) Signature/Thumb Print: 




	Attestation by an Advocate/Notary

	I, ………………………… an advocate of the High Court of Tanzania/a Notary Public, do hereby certify that I was present and saw ………………….. and ………………………………. being the directors and/or director and secretary of the Lender sign this Deed.

…………………………..

Advocate/Notary


DEED OF SETTLEMENT AND RELEASE

















�The recitals set out a brief background of how the debt arose and the agreement for settlement. Please amend as applicable to your circumstance.






