
BREACH OF CONTRACT AND
UNFAIR TERMINATION IN TANZANIA.

Review of the recent Court of Appeal decision in; Momole Rose Nyimbo v.                       
Worrior Security Limited [Civil Appeal No. 298 of 2022 arising from Labor                                     
Revision No. 12 of 2017] CAT

INTRODUCTION

In different labor cases Parties have embarked on the wrong legal recourse of seeking their                     
righteous compensation from termination of employment contracts. All labor disputes                                
are addressed through Form No. 1 in the Commission for Mediation and Arbitration (CMA), 
identifying the nature of the claim. Each claim has a distinct condition and relief compared to 
the other, such as breach of contract compared to unfair termination. Some of the unsuccessful 
labor cases have been rooted in failure to distinguish and pursue the appropriate claim.

MATERIAL FACTS OF THE CASE

In the above case, the appellant was employed by the respondent permanently as an office                                         
administrator on the 6th of May 2016, but unfortunately, his contract was terminated after 3 
Months, to wit on the 9th of August of 2016 due to economic constraints. 

The appellant filed a complaint to the (CMA) seeking compensation for unfair                                     
termination. The CMA pronounced termination was substantially and procedurally unfair and 
awarded the appellant 33,600,000.00. Dissatisfied with the decision, the respondent                                 
successfully revised the CMA decision by the High Court vide Revision No. 12 of 2017. The High 
Court stated that CMA had no jurisdiction to entertain the appellant's claims that were based on 
unfair termination as the appellant had worked for less than six months with the respondent.

tend to take an inconveniently long time to process due to the bureaucratic proce
dures involved. The initiative is geared towards streamlining and simplifying the 
application and grant process in order to accelerate the ability of tech firms to quickly 
onboard      foreign workers.

2. Corporate Income Tax Exemption
Exemption from payment of corporate tax for an initial period of ten years and          
thereafter a corporate tax, shall be charged at the rate specified in the Income Tax Act. 
The purpose for this is to allow investors to recoup the amounts and expenses 
incurred in establishing and operating the business (as stated under the Zanzibar 
Investment Promotion and Protection Authority Act, 2018).

This exemption, however, can only be applied for by an Approved Investor who 
invested not less than seventy five percent of the capital specified in the Business plan 
or Feasibility study approved by the Zanzibar Investment Promotion Authority, and 
has already started business operation. 

Application is to be made in writing to the Authority for a Corporate Income Tax             
exemption and it is to be accompanied with;

a) Audited final accounts filed by the Zanzibar Business and Property Registration 
 Agency;
b) Progress report of the investment made;
c) Tax Clearance Certificates from tax authorities; and
d) Valid business license.

3. Strategic Investment Incentives existing under Zanzibar’s Free
   Economic Zone Program

Since investment in tech is regarded as an innovative investment, tech firms can apply 
to the Zanzibar Investment Promotion Authority to be granted the status of being a  
Strategic Investment as provided under Section 6(c) and the Third Schedule to the    
Zanzibar Investment Promotion and Protection Authority Act, 2018.

The Incentives for Strategic Investments in Tech are as follows;
Benefits, Incentives and Allowances during Implementation of the Approved                    
investment.

a) Exemption from all duties and taxes on importation and local purchases of         
 construction goods and materials during the project construction;
b) Exemption of income tax on interest on capital borrowed from foreign banks;
c) Five years grace period on payment of land lease;
d) Hundred percent foreign ownership is allowed; and
e) Engagement of foreign contractors is allowed.

DETERMINATION BY THE COURT OF APPEAL

This time the appellant approached the Court of Appeal of Tanzania with two grounds, which 
one ground was abandoned later, bringing one ground of appeal “That the appellant having 
a permanent contract was not subject of limitation under section 35 of the                          
Employment and Labor Relations Act No. 6 of 2004.”

The Court ruled out that the provision of section 35 of the Act specifically deals with unfair 
termination, which bars an employee from instituting a claim for unfair termination in the CMA 
unless such person has served for a period of not less than six months. 

A dispute over termination from a specified employment contract finds its remedies in the claim 
of breach of contract, which is compensation for the remaining employment period. For                             
an unspecified/permanent employment contract, an employee is required to seek unfair                            
termination to obtain relief of 12-month remuneration, as provided under section 40 A and 40 
(1)(c) of the Employment and Labor Relations Act Cap 366 R:E 2019, respectively.

The court further stated an employee who has worked for less than 6 months cannot sue for 
unfair termination, but such an employee can access the CMA through other claims such as 
breach of contract for the specified period contract.  In this case, the appellant claimed through 
the referral Form No. 1 for unfair termination which could not yield success as he only offered a 
3-month employment service.

Furthermore, the court stated that the provision of section 35 of the Act deals with all types of 
employment contracts and does not identify certain contracts to be covered there. The provision 
also lays the condition necessary to claim for unfair termination, that is 6 months or more.

CONCLUSION

Therefore, an employee must work for at least 6 months or more to claim unfair termination; or 
rather if the contract is a fixed term contract it's proper to resort to breach of contract since this 
nature of contract is not barred by section 35 of the Act. This case joins other landmark cases to 
hammer the restriction of employees who just offered less than 6 months of service not to 
embark on unfair termination.
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on it.
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Benefits, incentives and allowance during operation of the approved investment

a) Fifty percent exemption of the prevailing rate for corporate income tax;
b) Fifty percent exemption of profit tax for repatriated profit;
c) Fifty percent exemption o for accelerated depreciation for five years;
d) Fifty percent exemption of income tax on interest on capital borrowed from
 foreign banks;
e) Hundred percent allowance on research and development expenditure;
f) Hundred percent retention of all profits after tax; and
g) Hundred percent foreign ownership is allowed.

Note: The Zanzibari government is likely going to modify and/or improve these incen
tives as the project is still receiving recommendations and comments from investors.

INDIRECT/SUPPLEMENTAL INCENTIVES

1. Education and Training
Silicon Zanzibar is also gearing the government and investors towards the introduc
tion of IT studies in schools and learning institutions. Wasoko, for instance, is work
ing on developing an education curriculum to develop new technology experts.

This will help to create interns and employees that can be sourced directly from Zanzi
bar and thus helping to curb the global shortage of coders, programmers and tech pro
fessionals that is plaguing various countries.

2. Residential and Commercial Properties (Fumba Town)
Currently, residential and commercial properties are under construction in order to 
meet the growing demand for space in the area, offering proximity to the sea shore 
and the airport.

The target initial housing capacity for residents is 20,000 and this will help to give 
convenient, beautiful and safe housing to workers and owners of tech firms.

3. Private Operation of Zanzibari Fiber Optic Cable Network (to attract
     companies such as Facebook (Meta) and Google to invest in the same).

This is a recommendation given by the Founder and CEO of Wasoko. Zanzibar is sur
rounded by fiber optic cable networks. Daniel Yu suggests that privatization of the 
networks will help to boost connectivity and greatly facilitate the operation of tech 
firms in Zanzibar.

Regardless of whether this privatization takes place or not, the presence of the fiber 
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